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Art Unit: 2638 

DETAILED ACTION 

1 . This Office Action is responsive to the Amendment filed on 04/18/2005. 


Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .1 30(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 1 -1 8 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-44 of 
copending Application No. 09/865,256 (DeCusatis et al). Although the conflicting claims 
are not identical, they are not patentably distinct from each other because the limitations 
recited in claims 1-18 of the instant application are encompassed by claims 1-44 of 
copending Application No. 09/865,256 (DeCusatis et al). 

Regarding claims 1-18, DeCusatis (copending Application No. 09/865,256) 
discloses a control circuit for narrowing the pulse width of electromagnetic signals in 
communication networks by aligning an electromagnetic signal having a peaked 


spectrum function including a center wavelength and a wavelength selective device 
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implementing a peaked passband function including a center wavelength, said circuit 
comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1,18 and 28-44 of DeCusatis). 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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4. Claims 1-18 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-20 of 
copending Application No. 09/964,190 (DeCusatis et al). Although the conflicting claims 
are not identical, they are not patentably distinct from each other because the limitations 
recited in claims 1-18 of the instant application are encompassed by claims 1-20 of 
copending Application No. 09/964,190 (DeCusatis et al). 

Regarding claims 1-18, DeCusatis (copending Application No. 09/964,190) 
discloses a control circuit for narrowing the pulse width of electromagnetic signals in 
-communication networks by aligning an electromagnetic signal having a peaked 
spectrum function including a center wavelength and a wavelength selective device 
implementing a peaked passband function including a center wavelength, said circuit 
comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 
a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 
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dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1-4 of DeCusatis). 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

5. Claims 1 -1 8 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-15 of 
copending Application No. 09/975,266 (Jacobowitz et al). Although the conflicting 
claims are not identical, they are not patentably distinct from each other because the 
limitations recited in claims 1 -18 of the instant application are encompassed by claims 
1-15 of copending Application No. 09/975,266 (Jacobowitz et al). 

Regarding claims 1-18, Jacobowitz (copending Application No. 09/975,266) 
discloses a control circuit for narrowing x the pulse width of electromagnetic signals in 
communication networks by aligning an electromagnetic signal having a peaked 
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spectrum function including a center wavelength and a wavelength selective device 
implementing a peaked passband function including a center wavelength, said circuit 
comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic qf said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1-5 and 13 of Jacobowitz). 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

6. Claims 1 -1 8 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-25 of 
copending Application No. 09/963,258 (Jacobowitz et al). Although the conflicting 
claims are not identical, they are not patentably distinct from each other because the 
limitations recited in claims 1-18 of the instant application are encompassed by claims 
1-25 of copending Application No. 09/963,258 (Jacobowitz et al). 

Regarding claims 1-18, DeCusatis (copending Application No. 09/963,258) 
discloses a control circuit for narrowing the pulse width of electromagnetic signals in 
communication networks by aligning an electromagnetic signal having a peaked 
spectrum function including a center wavelength and a wavelength selective device 
implementing a peaked passband function including a center wavelength, said circuit 
comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 
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mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1-14 of Jacobowitz). 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

7. Claims 1-18 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-32 of 
copending Application No. 09/944,271 (Jacobowitz et al). Although the conflicting 
claims are not identical, they are not patentably distinct from each other because the 
limitations recited in claims 1-18 of the instant application are encompassed by claims 
1 -32 of copending Application No. 09/944,271 (Jacobowitz et al). 

Regarding claims 1-18, Jacobowitz (copending Application No. 09/944,271) 
discloses a control circuit for narrowing the pulse width of electromagnetic signals in 
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communication networks by aligning an electromagnetic signal having a peaked 
spectrum function including a center wavelength and a wavelength selective device 
implementing a peaked passband function including a center wavelength, said circuit 
comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of . 
the electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1-5 and 1 1-13 of Jacobowitz). 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

8. Claims 1-18 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-26 of 
copending Application No. 09/893,125 (DeCusatis et al). Although the conflicting claims 
are not identical, they are not patentably distinct from each other because the limitations 
recited in claims 1-18 of the instant application are encompassed by claims 1-26 of 
copending Application No. 09/893,125 (DeCusatis et al). 

Regarding claims 1-18, DeCusatis (copending Application No. 09/895,123) 
discloses a control circuit for narrowing the pulse width of electromagnetic signals in 
communication networks by aligning an electromagnetic signal having a peaked 
spectrum function including a center wavelength and a wavelength selective device 
implementing a peaked passband function including a center wavelength, said circuit 
comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 
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mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1-3 of DeCusatis). 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

9. Claims 1 -1 8 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-17 of 
copending Application No. 09/976,545 (DeCusatis et al). Although the conflicting claims 
are not identical, they are not patentably distinct from each other because the limitations 
recited in claims 1-18 of the instant application are encompassed by claims 1-17 of 
copending Application No. 09/976,545 (DeCusatis et al). 

Regarding claims 1-18, DeCusatis (copending Application No. 09/976,545) 
discloses a control circuit for narrowing the pulse width of electromagnetic signals in 


Application/Control Number: 09/891 ,895 Page 12 

Art Unit: 2638 

communication networks by aligning an electromagnetic signal having a peaked 
spectrum function including a center wavelength and a wavelength selective device 
implementing a peaked passband function including a center wavelength, said circuit 
comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1-3 of DeCusatis). 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

10. Claims 1-18 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-38 of U.S. Patent No. 
6,738,187 (DeCusatis et al). Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the limitations recited in claims 1-18 of 
the instant application are encompassed by claims 1-38 of U.S. Patent No. 6,738,187 
(DeCusatis et al). 

Regarding claims 1-18, DeCusatis (U.S. Patent No. 6,738,187) discloses a 
control circuit for narrowing the pulse width of electromagnetic signals in communication 
networks by aligning an electromagnetic signal having a peaked spectrum function 
including a center wavelength and a wavelength selective device implementing a 
peaked passband function including a center wavelength, said circuit comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 


Application/Control Number: 09/891 ,895 Page 14 

Art Unit: 2638 

dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1-8 of DeCusatis). 

1 1 . Claims 1 -1 8 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-17 of U.S. Patent No. 
6,643,424 (Jacobowitz et al). Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the limitations recited in claims 1-18 of 
the instant application are encompassed by claims 1-17 of U.S. Patent No. 6,643,424 
(Jacobowitz et al). 

Regarding claims 1-18, Jacobowitz (U.S. Patent No. 6,643,424) discloses a 
control circuit for narrowing the pulse width of electromagnetic signals in communication 
networks by aligning an electromagnetic signal having a peaked spectrum function 
including a center wavelength and a wavelength selective device implementing a 
peaked passband function including a center wavelength, said circuit comprising: 
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mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claim 1 of Jacobowitz). 

12. Claims 1-18 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-21 of U.S. Patent No. 
6,751,014 (DeCusatis et al). Although the conflicting claims are not identical, they are 
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not patentably distinct from each other because the limitations recited in claims 1-18 of 
the instant application are encompassed by claims 1-21 of U.S. Patent No. 6,751,014 
(DeCusatis et al). 

Regarding claims 1-18, DeCusatis (U.S. Patent No. 6,751,014) discloses a 
control circuit for narrowing the pulse width of electromagnetic signals in communication 
networks by aligning an electromagnetic signal having a peaked spectrum function 
including a center wavelength and a wavelength selective device implementing a 
peaked passband function including a center wavelength, said circuit comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
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device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1-10 of DeCusatis). 

1 3. Claims 1 -1 8 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-16 of U.S. Patent No. 
6,724,786 (Jacobowitz et al). Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the limitations recited in claims 1-18 of 
the instant application are encompassed by claims 1-16 of U.S. Patent No. 6,724,786 
(Jacobowitz et al). 

Regarding claims 1-18, jacobowitz (U.S. Patent No. 6,724,786) discloses a 
control circuit for narrowing the pulse width of electromagnetic signals in communication 
networks by aligning an electromagnetic signal having a peaked spectrum function 
including a center wavelength and a wavelength selective device implementing a 
peaked passband function including a center wavelength, said circuit comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
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electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1-7 of Jacobowitz). 

14. Claims 1 -1 8 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-30 of U.S. Patent No. 
6,674,936 (Jacobowitz et al). Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the limitations recited in claims 1-18 of 
the instant application are encompassed by claims 1-30 of U.S. Patent No. 6,674,936 
(Jacobowitz et al). 

Regarding claims 1-18, Jacobowitz (U.S. Patent No. 6,674,936) discloses a 
control circuit for narrowing the pulse width of electromagnetic signals in communication 
networks by aligning an electromagnetic signal having a peaked spectrum function 
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including a center wavelength and a wavelength selective device implementing a 
peaked passband function including a center wavelength, said circuit comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1-6 of Jacobowitz). 
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1 5. Claims 1 -1 8 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-21 of U.S. Patent No. 
6,654,152 (Jacobowitz et al). Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the limitations recited in claims 1-18 of 
the instant application are encompassed by claims 1-21 of U.S. Patent No. 6,654,152 
(Jacobowitz etal). 

Regarding claims 1-18, Jacobowitz (U.S. Patent No. 6,654,152) discloses a 
control circuit for narrowing the pulse width of electromagnetic signals in communication 
networks by aligning an electromagnetic signal having a peaked spectrum function 
including a center wavelength and a wavelength selective device implementing a 
peaked passband function including a center wavelength, said circuit comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 
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mechanism for applying said error signal to better align the center . 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1, 10-13, 16, 17, 19 and 20 of 
Jacobowitz). 

1 6. Claims 1 -1 8 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-30 of U.S. Patent No. 
6,597,840 (Jacobowitz et al). Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the limitations recited in claims 1-18 of 
the instant application are encompassed by claims 1-30 of U.S. Patent No. 6,597,840 
(Jacobowitz et al). 

Regarding claims 1-18, Jacobowitz (U.S. Patent No. 6,597,840) discloses a 
control circuit for narrowing the pulse width of electromagnetic signals in communication 
networks by aligning an electromagnetic signal having a peaked spectrum function 
including a center wavelength and a wavelength selective device implementing a 
peaked passband function including a center wavelength, said circuit comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
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electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 
a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1-7 of Jacobowitz). 

17. Claims 1-18 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-16 of U.S. Patent No. 
6,816,517 (Jacobowitz et al). Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the limitations recited in claims 1-18 of 
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the instant application are encompassed by claims 1-16 of U.S. Patent No. 6,816,517 
(Jacobowitz et al). 

Regarding claims 1-18, Jacobowitz (U.S. Patent No. 6,816,517) discloses a 
control circuit for narrowing the pulse width of electromagnetic signals in communication 
networks by aligning an electromagnetic signal having a peaked spectrum function 
including a center wavelength and a wavelength selective device implementing a 
peaked passband function including a center wavelength, said circuit comprising: 

mechanism for applying a dither modulation signal at a dither modulation 
frequency to said electromagnetic signal, and inputting said dither modulated 
electromagnetic signal to said wavelength selective device to narrow the pulse width of 
the electromagnetic signal; and 

a feedback loop including 

mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, 

mechanism for continuously comparing said feedback signal with said 
dither modulation signal and generating an error signal representing a difference 
between a frequency characteristic of said feedback signal and a dither modulation 
frequency, 

mechanism for applying said error signal to better align the center 
wavelengths of the electromagnetic signal and the wavelength selective device, wherein 
said center wavelength of said electromagnetic signal and said wavelength selective 
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device center wavelength become aligned when said frequency characteristic of said 
feedback signal is two times said dither modulation frequency, and 

mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see claims 1-4 of Jacobowitz). 

Response to Arguments 

1 8. Applicant's arguments filed 04/1 8/2005 have been fully considered but they are 
not persuasive. 

The applicant's arguments to claims 1-18 are not persuasive. The independent 
claims 1 and 6 are now amended to include the limitation of" the wavelength selective 
device to narrow the pulse width of the electromagnetic signal" and applicant argues 
that US Patent Applications Nos. 09/865,256, 09/964190, 09/975,266, 09/963,258, 
09/944,271, 09/893,125, 09/976,542 and US Patents Nos. 6,738,187, 6,643,424, 
6,751,014, 6,724,786, 6,674,936, 6,654,152, 6,597,840, 6,816,517 fail to teach such 
limitation. The examiner respectfully disagrees. US Patent Applications Nos. 
09/865,256, 09/964190, 09/975,266, 09/963,258, 09/944,271, 09/893,125, 09/976,542 
and US Patents Nos. 6,738,187, 6,643,424, 6,751,014, 6,724,786, 6,674,936, 
6,654,152, 6,597,840, and 6,816,517 discloses a control circuit for narrowing the pulse 
width of electromagnetic signals in communication networks by aligning an 
electromagnetic signal having a peaked spectrum function including a center 
wavelength and a wavelength selective device implementing a peaked passband 
function including a center wavelength, said circuit comprising: mechanism for applying 
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a dither modulation signal at a dither modulation frequency to said electromagnetic 
signal, and inputting said dither modulated electromagnetic signal to said wavelength 
selective device to narrow the pulse width of the electromagnetic signal; and 
a feedback loop including mechanism for converting a portion of said dither modulated 
electromagnetic signal to an electric feedback signal, mechanism for continuously 
comparing said feedback signal with said dither modulation signal and generating an 
error signal representing a difference between a frequency characteristic of said 
feedback signal and a dither modulation frequency, mechanism for applying said error 
signal to better align the center wavelengths of the electromagnetic signal and the 
wavelength selective device, wherein said center wavelength of said electromagnetic 
signal and said wavelength selective device center wavelength become aligned when 
said frequency characteristic of said feedback signal is two times said dither modulation 
frequency, and mechanism to selectively prevent said error signal from being applied to 
better align said center wavelengths (see double patenting rejection section above). 

Therefore, it is believed that the limitations of claims 1-18 are still met by US 
Patent Applications Nos. 09/865,256, 09/964190, 09/975,266, 09/963,258, 09/944,271, 
09/893,125, 09/976,542 and US Patents Nos. 6,738,187, 6,643,424, 6,751,014, 
6,724,786, 6,674,936, 6,654,152, 6,597,840, and 6,816,517 and the double patenting 
rejection is still maintained. 
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Conclusion 


19. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hanh Phan whose telephone number is (571)272-3035. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye, can be reached on (571)272-3078. The fax phone 
number for the organization where this application or proceeding is assigned is 
(571)273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)305- 
4700. 



HANH PHAN 
PRIMARY EXAMINER 


